Example 1 - Playbook for a principal based on their standard contract
	No.

	Reference
	Topic
	Preferred position
	Reasoning
	Fallback position(s)
	Escalation required?
	Suggested drafting

	1. 
	Cl. 3.4
	Liability Cap Amount
	100% of the Contract Sum
	The Contractor should not be able to retain Contract Sum amounts if its liability would exceed the Contract Sum.
	N/A
	Head of Commercial approval required for liability cap below 100% of Contract Sum
	N/A

	1. 
	Cl. 3.5
	Carve-outs from Liability Cap
	Uncapped liability for fraud, wilful misconduct, gross negligence, third-party personal injury/property damage, reperformance of defective work, IP infringement and insured events.
	These carve-outs:
i. are entirely within the Contractor’s control
ii. are covered by higher insurance limits
iii. ensure that the Contractor delivers what they are paid for
	Can agree to include a definition of “Wilful Misconduct”.
Can cap insured events at the amount of the insurance.
	Head of Legal approval required for deletion or significant amendment of carve-outs.
	“Wilful Misconduct” means any act or omission by the Contractor or its personnel that is done:
(a) deliberately with intent to cause loss or damage; or
(b) recklessly and with actual knowledge that loss, damage, or a breach of this Contract would probably result.

	1. 
	Cl. 10.5
	Security
	Performance bond equal to 10% of Contract Sum. Reduced to 5% upon practical completion. Returned at DLP expiry.
Parent Company Guarantee required depending on Contractor’s financial capabilities.
	Initial performance bond amount to ensure that the Contractor delivers the work according to the Contract.

Reduced performance bond amount as security for Contractor’s rectification of defects during the DLP.

Parent Company Guarantee to ensure that the Contractor has sufficient financial backing.
	Can accept performance bond equal to 5% of Contract Sum, reduced to 2.5% upon practical completion.
	Commercial lead approval required for deletion of Parent Company Guarantee.

Head of Commercial approval required for security amounts lower than fallback position.
	N/A

	1. 
	Cl. 12.3
	Payment terms
	Monthly invoices received by 25th day of each month. 30 day payment terms.
	Proposed payment terms align with our accounting processes.
	Can accept 20 day payment terms.
Can accept other times for monthly invoices to be submitted.
	Finance approval required for changes to payment terms beyond fallback position.
	N/A

	1. 
	Cl. 14.2
	Termination for convenience
	Right for principal to terminate at its convenience. Contractor will be paid its demobilisation costs.
	We require a right to terminate for convenience given potential changes in financing availability, final investment decisions and project viability.
Contractor
	Can accept payment for ordered goods and reasonable subcontract cancellation fees actually incurred by Contractor.

For contracts greater than $3M in value, can also accept payment of 5% margin on remaining work at termination.
	Commercial lead approval required for changes beyond fallback position.
	The Principal may, at any time, terminate this Contract for its convenience by giving the Contractor 30 days’ written notice. Upon such termination, the Contractor shall be entitled to reimbursement of:
(a) its reasonable costs of demobilisation;
(b) the costs of any goods or materials already ordered (to the extent they cannot be cancelled without cost to the Contractor);
(c) reasonable subcontractor cancellation fees actually incurred; and
(d) a margin of 5% of the value of the unperformed work as at the date of termination.





Example 2 - Playbook for a contractor that needs to negotiate others’ contracts
	No.

	Reference
	Topic
	Preferred position
	Reasoning
	Fallback position(s)
	Escalation required?
	Suggested drafting

	1. 
	[insert from contract received]
	Liability Cap Amount
	Liability must not be uncapped. Cap should not exceed 100% of the Contract Sum.
	Liability should be proportional to the contract value. 
	N/A
	Head of Commercial approval required for liability cap above 100% of Contract Sum
	The Contractor’s total aggregate liability to the Principal, whether in contract, tort (including negligence), equity, under statute or otherwise arising out of or in connection with this Contract, shall not exceed an amount equal to 100% of the Contract Sum.

	1. 
	[insert from contract received]
	Carve-outs from Liability Cap
	Carve-outs limited only to: fraud, wilful misconduct, third-party personal injury, and third-party property damage.
	Predictable risk profile is essential for pricing and insurability. Cap aligns with available insurance; carve-outs tied to areas either uninsurable (fraud) or where public policy demands full responsibility (PI/TPPD).
	Add IP infringement as carve-out only where solely caused by Contractor’s inputs; confirm defect re-performance obligations are within the cap.
	Head of Legal approval if Principal insists on uncapped gross negligence, uncapped defect re-performance, or broad carve-outs (e.g., “insured events”).
	The limitation of liability set out in clause [insert] shall not apply to the fraud, wilful misconduct, third party property damage or third party personal injury caused by the Contractor.

	1. 
	[insert from contract received]
	Security
	Performance Bond of 5% of Contract Sum can be provided. Reduced by 50% at practical completion. Returned at DLP expiry.

Propose our form of Performance Bond (see document X).

Parent Company Guarantee can be provided from [entity]. Propose our form (see document Y).
	5% performance bond is sufficient security for principals, especially with monthly payment based on certified invoices.
	Can accept alternative forms of Performance Bond and Parent Company Guarantee.
	Legal approval for alternative forms of performance bond and parent company guarantee.

	N/A

	1. 
	[insert from contract received]
	Payment terms
	Payment within 15 days of invoice. Right to suspend if there is non-payment of undisputed amounts for more than 45 days.
	Cashflow is project critical; payment needs to be made to our subcontractors on time. Suspension right compels performance where payment is withheld.
	Can accept 20 day payment terms, and up to 75 day cure period before suspension.

	Finance approval required for changes to payment terms beyond fallback position.
	The Contractor may suspend the work under the Contract in the event that the Principal has not paid any undisputed amounts within 45 days after issue of an invoice by the Contractor.

	1. 
	[insert from contract received]
	Delay liquidated damages (LDs)
	LDs are sole and exclusive remedy for delay; daily LDs sized to programme risk; aggregate cap 10% of Contract Sum. LD rate should not exceed 0.1% of Contract Sum.
	Certainty of exposure enables programme/price discipline. Without sole-remedy + EOTs, a Contractor risks double recovery (LDs plus general damages) and unfair allocation of Principal-caused delays.
	(a) Raise aggregate cap to 15%; (b) raise daily LD rate to 0.3% of Contract Sum; (c) carve out LDs where delay stems from Principal-supplied items/interface.
	Commercial lead approval required LD rate or LD cap above fallback position.

Head of Legal to be notified if LDs are not sole remedy.
	LDs are the Principal’s sole remedy for delay by the Contractor, and shall not exceed 10% of the Contract Sum in aggregate. 




